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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants: Michael J. Hier et al. 

Serial No.: 10/711,692 
Filed: September 30, 2004 

Art Unit: 3616 
Examiner: Unknown 
Confirmation No.: 5691 

Title: INFLATABLE AIRBAG CUSHION FORMED WITH A BLOWN 

ELASTOMER CORE AND METHODS OF USING AND 
MANUFACTURING SAME 

Atty Docket No. : MASL-68 

Cincinnati, Ohio 45202 November 4, 2004 

Mail Stop Missing Parts 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

RESPONSE TO NOTICE OF OMITTED ITEMS 

Sir: 

In response to the Notice of Omitted Items in a Nonpro visional Application 
mailed October 26, 2004, please find enclosed herewith a copy of such Notice and one (1) 
sheet of formal drawings depicting Figs. 3 A and 3B. Please add this sheet of formal drawings 
to the application. Also enclosed is a check in the amount of $130.00 for the petition fee. 

Applicants contend that the missing sheet of drawings was in fact deposited in 
the U.S. Patent and Trademark Office with the nonprovisional application papers. 
Specifically, the missing sheet of drawings was included with the application, which was filed 
electronically on September 30, 2004. Applicants supply herewith a copy of the XML 
document that Applicants believe accurately represents the electronically-filed patent 
application. While Applicants cannot provide a reason for the discrepancy between the XML 
document and the application received by the U.S. Patent and Trademark Office, Applicants 
believe that the absence of the missing drawing sheet was an inadvertent omission. The 



missing sheet of drawings was present in the XML document, which was reviewed for 
accuracy before the application was actually transmitted to the U.S. Patent and Trademark 
Office. Hence, Applicants request that the petition fee be refunded and that the application be 
accorded a filing date of September 30, 2004. 

Should the U.S. Patent and Trademark Office determine the missing sheet of 
drawings to not be deposited with the nonprovisional application papers, Applicants submit 
that every feature of Figs. 3 A and 3B is schematic and completely described in the application 
as filed. Accordingly, Applicants submit that no new matter has been added to the 
specification as Applicants are merely conforming the drawings to the written description. 
Furthermore, this error was made in good faith and without any deceptive intent on the part of 
Applicants or Applicants' undersigned counsel. It is therefore requested that this application 
be accorded the original filing date of September 30, 2004. 

Applicants believe that no other fees are due in connection with this response 
other than the enclosed petition fee. However, if such petition is due or any other fees are 
necessary, the Commissioner may consider this to be a request for such and charge any 
necessary fees to deposit account 23-3000. 

Respectfully submitted, 

WOOD, HERRON & EVANS, L.L.P. 

William R. Allen 
Reg. No. 48,389 

2700 Carew Tower 
441 Vine Street 
Cincinnati, OH 45202 
(513) 241-2324 
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UNITED STATES DEPARTMENT OF QpMMERCE 

United Stutes Putt'.nt ond Trjid«murk Of rum 

Address: COMMISSIONER FOR PATENTS 
P.O. Dox 1450 

Alwuiiiihia, Vugijiia 22313-1 l?0 



APPLICATION NUMBER 



FILING OR 371 (c) DATE 



FIRST NAMED APPLICANT 



ATTORNEY DOCKET NUMBER 



10/711,692 



09/30/2004 



Michael J Hier 



MASL-68 



37690 

WOOD, HERRON & EVANS, LLP (LEAR) 
2700 CAREW TOWER 
441 VINE STREET 
CINCINNATI, OH 45202 
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CONFIRMATION NO. 5691 
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Date Mailed: 10/26/2004 



NOTICE OF OMITTED ITEM(S) IN A NONPROVISIONAL APPLICATION 



i^-daterll/08/80fr4-FfftHftfft&- 
tfcW2004 FFAHAIA2 00000037 -40«4«2 
-OLED:40§i <-t30d)H)P 



FILED UNDER 37 CFR 1.53(b) 



A filing date has been accorded to the above-identified nonprovisional application papers; however, the following 
item(s) appear to have been omitted from the application: 



Figure(s) 3A-B described in the specification. 
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I. Should applicant contend that the above-noted omitted item(s) was in fact deposited in the U.S. Patent and 
Trademark Office (USPTO) with the nonprovisional application papers, a copy of this Notice and a petition (and 
$130.00 petition fee (37 CFR 1. 17(h))) with evidence of such deposit must be filed within TWO MONTHS of the 
date of this Notice. The petition fee will be refunded'if is determined that the item(s) was received by the USPTO. 

II. Should applicant desire to supply the omitted item(s) and accept the date that such omitted item(s) was filed in 
the USPTO as the filing date of the above-identified application, a copy of this Notice, the omitted item(s) (with a 
supplemental oath or declaration in compliance with 37 CFR 1.63 and 1 .64 referring to such items), and a petition 
under 37 CFR 1.182 (with the $130.00 petition fee (37 CFR 1.17(h)) requesting the later filing date must be filed 
within TWO MONTHS of the date of this Notice. 

Applicant is advised that generally the filing fee required for an application is the filing fee in effect on the filing 
date accorded the application and that payment of the requisite basic filing fee on a date later than the filing date 
of the application requires payment of a surcharge (37 CFR 1.16(e)). To avoid processing delays and payment of 
a surcharge, applicant should submit any balance due for the requisite filing fee based on the later filing date 
being requested when submitting the omitted items(s) and the petition (and petition fee) requesting the later filing 
date. 



The failure to file a petition (and petition fee) under the above options (I) or (II) within TWO MONTHS of the 
date of this Notice (37 CFR 1.181(f)) will be treated as a constructive acceptance by the applicant of the 
application as deposited in the USPTO. THIS TWO MONTH PERIOD IS NOT EXTENDABLE UNDER 37 CFR 
1.136(a) or (b). In the absence of a timely filed petition in reply to this Notice, the application will maintain a filing 
date as of the date of deposit of the application papers in the USPTO, and original application papers (i.e., the 
original disclosure of the invention) will include only those application papers present in the USPTO on the date of 
deposit. 



In the event that applicant elects not to take action pursuant to options (I) or (II) above (thereby constructively 
electing option (III)), amendment of the specification to renumber the pages consecutively and cancel incomplete 
sentences caused by any omitted page(s), and/or amendment of the specification to cancel all references to any 
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omitted drawing(s), relabel the drawing figures to be numbered consecutively (if necessary), and correct the 
references in the specification to the drawing figures to correspond with any relabeled drawing figures, is required. 
A copy of the drawing figures showing the proposed changes in red ink should accompany with any drawing 
changes . Such amendment and/or correction to the drawing figures, if necessary, should be by way of 
preliminary amendment submitted prior to the first Office action to avoid delays in the prosecution of the 
application. 

Replies should be mailed to: Mail Stop Missing Parts 

Commissioner for Patents 
P.O. Box 1450 
Alexandria VA 22313-1450 
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A copy of this notice MUST be returned with the reply. 
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